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TERMS AND ABBREVIATIONS

BBA Belize Broadcasting Authority

BCTVOA Belize Cable Television Operators Association

BELIPO Belize Intellectual Property Office

BNBP Belize National Broadcasting Policy

B&TV Act Broadcasting and Television Act (Cap 227)

IPRs Intellectual Property Rights

PUC Public Utilities Commission

Telecoms Act Belize Telecommunications Act (Cap 229)

The Ministry Ministry with responsibility for Broadcasting (i.e. the Office

of the Prime Minister)

EXECUTIVE SUMMARY

Belize’s regulatory framework for the broadcasting industry has fallen behind for over a decade
due to changes in technology and changes in the business of broadcasting globally without
commensurate changes to legislation in Belize. This has exposed private sector stakeholders as
well as the Government of Belize to immense legal and diplomatic pressure, particularly since
the stakeholders of the broadcasting industry are often considered to be major culprits in
violations of intellectual property rights (IPRs). Even within Belize, the ability of some broadcast
providers to operate without some or all of the regulatory requirements which apply to other
broadcast providers has contributed to the downfall of many small businesses who formalized
themselves in tax-paying enterprises. These enterprises were unable to sustain their businesses
due to hefty copyright fees to content creators, while the competition with newer technology has
easier access to pirated content as well as an ability to operate largely unnoticed by regulators.

This Belize National Broadcasting Policy establishes and analyses policy pillars, goals,
considerations and makes recommendations to strengthen Belize’s broadcasting industry. Chief
among the recommendations is a comprehensive review of the current version of the
Broadcasting and Television Act to encompass new technologies and to increase the ability of
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regulators to enforce and deter non-compliance. The BNBP and its successful implementation
rest on the 3 main policy pillars outlined, that is:

1. Belize’s compliance with international treaty obligations, and by extension international
standards, in the broadcasting industry.

2. Belize’s global reputation regarding respect for intellectual property rights, particularly
its enforcement approach to broadcast piracy.

3. Belize’s management of the convergence between broadcasting and telecommunications.

Several guiding principles for the broadcasting industry are also outlined herein and are intended
to underpin the actions to implement the policy pillars and any future policy decisions that Belize
may face in the area of broadcasting.

INTRODUCTION TO POLICY

BACKGROUND AND RATIONALE FOR POLICY

For several years, under the guidance of the Belize Broadcasting Authority (‘the BBA”), there
have been ongoing discussion and draft iterations of a revised Broadcasting and Television Act
(‘B&TV Act’). The BBA during this time has acknowledged that the technology and practices
around aural and audio-visual broadcasting were rapidly changing globally as well as in Belize.
The B&TV Act, however, has not been amended since Act No. 2 of 2005, which only
established the Belize Cable Television Operators Association and added an offence for the
contravention of section 5A(5) of the B&TV Act. There had not been any comprehensive review
of the B&TV Act, though a draft revised B&TV Act was formulated but not completed in 2013.

In 2016, cable operators through its member organization, the BCTVOA, began to face mounting
pressure from content providers such as Home Box Office Latin America Group (‘HBO LAG’),
from whom broadcast channel content should be licensed for onward dissemination to
subscribers. There were threats of litigation, as well as threats of reporting Belize as an
intellectual property violation jurisdiction to the United States Trade Representative, which
would have had serious private sector as well as diplomatic impacts on Belize due to the past use
of unlicensed copyright content for profit. While the BCTVOA was able to avert the potential
litigation by settling past arrears and signing new copyright licensing agreements on behalf of its
members, Belize was subject to criticism about the widespread piracy of content through
mediums other than cable.

Belize is, therefore, continuously under heavy monitoring from international partners who mandate
intellectual property respect and compliance into trade-related treaties to which Belize is a party'.
Belize’s lack of modernization in its approach to broadcasting, particularly as guided by legislative
structure, has not only caused an unlevel market for regulated versus unregulated providers and
operators such as media houses and cable or subscription content broadcasters, but it has also
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stifled the development of Belize’s creative industries for which opportunities for content
distribution and fair compensation for creativity are critical.

The Ministry has deciphered that there is a need to first outline the Government of Belize’s policy
approach to various areas of broadcasting. Only thereafter can the Government effectively move
towards legislative amendments which suit the Belizean context, as informed by stakeholder
consultations and global best practice. This Belize National Broadcasting Policy (‘BNBP’) has
been formulated for the purpose of clearly outlining the Government of Belize’s policy approach
to specified areas of broadcasting ranging from licensing of providers to strengthening regulatory
frameworks to prevent copyright piracy.

METHODOLOGY

This BNBP is informed by several sources of information. The BBA had, in 2013, consulted
with Attorney Julie-Ann Ellis Bradley on revisions for the B&TV Act which came in the form of
in-line text insertions and amendments in the B&TV Act. Further, in 2019/2020, the Government
of Belize commissioned a consulting firm named CIZMIC Consulting (headquartered in Florida,
USA) for (1) the creation of a national policy to modernise the Belize Broadcasting legislative
framework; and (2) recommendations for specific amendments/additions to the B&TV Act and
any other substantive or subsidiary legislation to achieve the modernization. Subsequent reviews
revealed that the proposed amendments required alignment with the Belizean context.

In early 2022, the Ministry began a review of the past work of consultants on this topic. It was
decided that, while the information already acquired is important and will be used to inform this
policy as well as the subsequent legislative amendments, there is the need for a broader ranging
policy document to address other emerging and pressing issues in broadcasting such as
censorship, exposure for locally-created content, and discouraging copyright piracy. The
Ministry, through the BBA, sought the assistance of Attorney Marissa Longsworth for the review
and consolidation of information toward the formulation of this policy. The basic methodology
employed for arriving at this policy consisted of:

- Kick-off Meeting held between Attorney Marissa Longsworth with Board of Directors of
BBA on August 30, 2022 to outline major policy areas for attention.

- Review of 2013 recommendations for amendments to the B&TV Act.

- Review of CIZMIC’s 2020 draft policy for modernization of the Belize broadcasting
legislative framework.

- Review of CIZMIC’s 2020 draft amendments and additions to substantive and subsidiary
legislation, inclusive of feedback given by the BCTVOA as a stakeholder.

- Conducting research on and being informed by global best practices from jurisdictions
with modern broadcasting practices, namely the United Kingdom, Canada, the United
States and Jamaica.

The results of this research and recommendations have been presented to the Ministry by
Attorney Marissa Longsworth, the Ministry has reviewed and finalized the contents into this
BNBP. Much of the policy research outlined above, as well as the policy pillars outlined in this

Page 5 of 15



BNBP, will also guide the stakeholder consultation process and the drafting of amendments
and/or additions to the existing legislative framework.

SITUATIONAL ANALYSIS

The relevant pieces of legislation and policies which touch and concern the broadcasting industry
are:

Broadcasting and Television Act (Cap 227)
Broadcasting and Television Regulations (Cap 227S)
Belize Telecommunications Act (Cap 229)
Copyright Act (Cap 252)

PobhE

Of note is the lack of accountability of revenue of stakeholders and the outflow of foreign
exchange within the creative industries in Belize, including within the broadcasting industry. The
modernization of the industry framework will allow for structures to register and regulate
stakeholders to ensure fair representation as well as the Government’s identification of areas
where tax evasion may be occurring within the industry. The Income and Business Tax Act (Cap
55) and the Trade Licensing Act (Cap 66) have provisions which ought to apply to ‘orange
economy’ (i.e. creative industry) professionals; however, the informality found in aspects of
licensing and royalty payments prevents such application.

Apart from domestic legislation, Belize has international obligations and commitments which
have either already been ratified into legislation and/or which heavily guide the trade landscape.
The process of modernizing the broadcasting industry, while it will provide clearer parameters
for private sector investment in the industry, is also critical for Belize’s compliance with
international obligations and its reputational fortitude as a country which respects the IPRs of
others. Belize has to consider the following as important factors in this activity of formulating a
broadcasting policy along with the subsequent legislative adjustments that will follow:

(1) Belize’s Treaty Obligations with International Partners

In June 2019, Belize’s status as a beneficiary under the Caribbean Basin Economic Recovery Act
(CBERA) and the Caribbean Basin Trade Partnership Act (CBTPA) came under review due to
(at that time) the impending expiration of the benefits under those initiatives. The Directorate
General for Foreign Trade was required to show, among other factors, Belize’s respect for and
protection of the intellectual property rights of U.S. companies as a part of its justification to
remain as a beneficiary". The U.S. Trade Representative (U.S.T.R.) within the Office of the
President of the United States also contributes to the review process using data garnered through
the annual U.S.T.R. Special 301 Watchlist, which includes a report on respect for the intellectual
property of U.S. citizens and companies. Intellectual Property provisions fall under the
“mandatory criteria” that countries benefitting from the CBERA and CBTPA must meet. If at
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any time Belize loses its designation under these initiatives, the country stands to lose its
entitlement to subsidies and preferential rates for exports to the U.S. such as sugar, citrus and
bananas.

Similar mandatory obligations exist under the World Trade Organization’s Trade Related
Aspects of Intellectual Property Rights (TRIPS) Agreement' and the EU-CARIFORUM
Economic Partnership Agreement". Additionally, Belize is a member of the United Nations’
World Intellectual Property Organization (WIPO) and is signatory to ten (10) treaties’, many of
which have provisions which affect broadcast content and distribution. Five (5) of those treaties
have been signed within the last two to three years.

The HBO Latin America Group Corporate Vice President, when visiting Belize in April 2019, is
quoted as saying, “We estimate here in Belize 1 in 2 Internet users are accessing pirated
content”™'. HBO is but one U.S.-based company which reports regularly to the U.S.T.R. on
intellectual property rights compliance in Belize’s broadcasting industry. Showing decisive
action behind the commitments made is necessary to avoid ‘blacklisting’ of any sort, as well as
to force stakeholders in the industry into compliance in everyday business.

(2) Belize’s Global Reputation Regarding Respect for Intellectual Property Rights

Though not placed on the watchlist or priority watchlist, Belize was chastised in the 2016
U.S.T.R. Special 301 Report along with other Caribbean nations: “The United States remains
seriously concerned by reports that U.S. songwriters, composers, and music publishers are
reportedly not compensated or undercompensated for the public performance of their musical
works on TV and radio broadcasts and via cable transmissions in... Belize. Broadcast piracy of
free-to-air and premium services continue throughout the region, undermining investments in
creating and distributing content for Belize... "'

On a positive note, in the 2020 U.S.T.R. Report, Belize was more favourably mentioned: “4s of
March 2020, there are 104 parties to the WIPO Performances and Phonograms Treaty and 104
parties to the WIPO Copyright Treaty, collectively known as the WIPO Internet Treaties. These
treaties... have raised the standard of copyright protection around the world, particularly with
regard to online delivery of copyrighted content. The treaties, which provide for certain exclusive
rights, require parties to provide adequate legal protection and effective legal remedies against
the circumvention of TPMs, as well as certain acts affecting rights management information. Since
the publication of the 2019 Special 301 Report, Barbados, Belize, Cabo Verde, Cook Islands, New
Zealand, Sao Tome and Principe, and Uzbekistan have acceded to the WIPO Internet Treaties ™',

However, despite its importance, Belize has not yet begun the ratification of the above-mentioned
treaties into national law nor held consultations to begin the process. This means that the existing
Copyright Act governing the intellectual property right of ‘copyright’, which is the basis of
creative ownership and trade, has not been reviewed since the signing of those treaties nor have
the stakeholders been engaged on its modernization. Although the broadcasting industry is merely
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a sub-set of the copyright industries, there can be no holistic modernization of broadcasting without
strong copyright provisions in relation thereto.

(3) Managing the Convergence between Broadcasting and Telecommunications

Belize has taken steps in recent years to introduce new legislation relating to data privacy and
protection, the transfer of funds over the internet and cybercrime. Broadcasting and the offering
of broadcasting services now relate directly to each of those areas for which new legislation
exists. Furthermore, the traditional barriers to market entry such as extensive infrastructural
investment for operators to bring subscription services to viewers and/or listeners no longer exist.
While this has opened the market for more competition, the fact that several of the providers are
selling or renting devices which illegally breach digital rights management and/or technological
protection mechanisms in order to make unlicensed content available is not only unfair to
legitimate providers of licensed content but is also nearly untraceable in terms of revenue and
lost taxes. The unregulated providers also use credit cards and other means to access the foreign
exchange needed to purchase and illegally distribute content, unlike legitimate providers who
utilize the banking system and regulated foreign exchange channels to make payments to
broadcasters overseas.

There is opportunity for expanded broadcasting services, if properly regulated, to provide new
and innovative products; however, legitimately licensed businesses cannot compete with
unfettered non-compliant unlicensed competition. The role that the broadcasting regulator
(Belize Broadcasting Authority- BBA), the telecommunications regulator (Public Utilities
Commission- PUC) and internet service providers (ISPs) play as the ‘checks and balances’ of
this industry must be explored and clearly outlined.

VISION & GUIDING PRINCIPLES OF THE BELIZE NATIONAL
BROADCASTING POLICY

VISION

To clearly outline Government of Belize-approved policy directives relating to a wide range of
issues surrounding the broadcasting industry in Belize, including but not limited to the permitted
modes of broadcasting content; the types of content allowed; the fair and equitable regulation of
stakeholders in the industry; and, the offences for breach of broadcasting laws and regulations.

GUIDING PRINCIPLES

Belize’s onward development of the broadcasting industry, including beyond the implementation
of this BNBP, should at all times be guided by the following principles comprehensive
broadcasting policy directives:

I.  The Belizean broadcasting system should:
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VI.

VII.

VIII.

IX.

o

protect, enhance and promote the culture, norms and ideals of Belize;

b. encourage the development of Belizean expression by providing a wide range
of programming that reflects Belizean attitudes, opinions, ideas, values, talent
and artistic creativity;

c. by stimulating healthy societal thoughts and discussions through the offering of
information and analysis concerning Belize and other countries from a
Belizean point of view;

d. be readily adaptable to scientific and technological change;

All persons who are licensed to carry on broadcasting have a responsibility for the
programs they broadcast;

Programming which is accessible by disabled persons should be provided within the
Belizean broadcasting system as resources become available for the purpose;

Programming that reflects the indigenous cultures of Belize should be provided within
the Belizean broadcasting system as resources become available for the purpose;

A range of broadcasting services in English and in Spanish shall be extended to all
Belizeans as resources become available;

The programming originated by and disseminated through Belizean broadcasters should
be of high technical quality and standard;

Broadcasters and stakeholders of the broadcasting industry shall make maximum use, and
in no case less than predominant use, of Belizean creative and other resources in the
creation and presentation of programming, unless the nature of the service provided by
the broadcaster and/or stakeholder, such as specialized content or format, renders that use
impracticable;

The programming provided by the Belizean broadcasting system should:

a. be varied and comprehensive, providing a balance of information,
enlightenment and entertainment for men, women and children of all ages,
interests and tastes;

b. be drawn from local, regional, national and international sources;

include educational and community programs; and
d. provide a reasonable opportunity for the public to be exposed to the expression
of differing views on matters of public concern.

o

Private domestic broadcasters and programmers should, to an extent consistent with the
financial and other resources available to them:
a. contribute significantly to the creation and presentation of Belizean
programming; and
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b. Dbe responsive to the evolving demands of the public.

X.  Broadcasters of packages of multiple broadcast channels to members of the public:

a. should be inclusive of Belizean programming services and broadcast channels,
in accordance with the rules and regulations on Belizean content;

b. should provide efficient delivery of programming at affordable rates, using the
most effective technologies available at reasonable cost; and

c. should, where programming services are supplied to them by programmers
pursuant to contractual arrangements, provide reasonable terms for the
carriage, packaging and retailing of those programming services.

KEY POLICY PILLARS AND RECOMMENDATIONS

INTRODUCTION OF KEY POLICY PILLARS
This BNBP highlights three (3) main pillars which should underpin the development of a robust
broadcasting industry:

4. Belize’s compliance with international treaty obligations, and by extension international
standards, in the broadcasting industry.

5. Belize’s global reputation regarding respect for intellectual property rights, particularly
its enforcement approach to broadcast piracy.

6. Belize’s management of the convergence between broadcasting and telecommunications.

ANALYSIS OF & RECOMMENDATIONS FOR EACH POLICY PILLAR

POLICY PILLAR 1: BELIZE'S COMPLIANCE WITH INTERNATIONAL TREATY OBLIGATIONS

Pillar 1 Goal: Updating of legislative framework to ensure full ratification of and
alignment with treaty obligations undertaken by Belize.

Policy Considerations:

- Belize’s need to ensure that the country is meeting its already-existing treaty
obligations under the WTO TRIPS Agreement, WIPO treaties, the EU-CARIFORUM
Economic Partnership Agreement and others containing broadcasting and/or
intellectual property-related obligations.

- Belize's need to preserve its status as a beneficiary under the Caribbean Basin
Economic Recovery Act (CBERA) and the Caribbean Basin Trade Partnership Act
(CBTPA) by taking bold steps to display its commitment to respecting the IPRs of
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U.S. citizens and companies whose content is accessed and used by Belizean
citizens and companies.

Policy Recommendations:

% Comprehensive revision and amendment of the B&TV Act (and ancillary or
related legislation) to meet the standards outlined and committed to in
international treaties signed by Belize which concern the broadcasting
industry.

POLICY PILLAR 2: BELIZE'S GLOBAL REPUTATION REGARDING RESPECT FOR
INELLECTUAL PROPERTY RIGHTS

Pillar 2 Goals:

1. Effectively deterring the commission of offences outlined in the B&TV Act and
other legislation relating to the broadcasting industry.

2. Provision of Government support (and regulation where needed) for the proper
and transparent operation of collective management organizations, which are
intended to collect and remit copyright royalties to individual and corporate
rightsholders globally, whose creative works are being used in Belize.

3. Ensuring that Belize is not blacklisted or otherwise negatively designated in
reports or rankings such as the U.S.T.R. Special 301 Watchlist, which speak to
broadcast piracy and broadcasting-related matters.

4. Encouraging and protecting the creation of and compensation for Belizean
content (and the wider creative industries) to be integrated into the Belizean
broadcasting industry.

Policy Considerations:

- The B&TV Act and the offences therein have not been substantively reviewed
since 2005 and before, which means that (1) the dollar value of penalties for
offences have not been increased or reviewed to ensure that they effectively deter
commission of offences; and (2) the offences and penalties do not address new
forms of technology not contemplated under the B&TV Act or non-existent at the
time of the last amendment.

- Collective management organizations which operate within Belize are generally
considered by the general public as untrustworthy relating to their right to
represent rightsholders as well as the basis of calculation of the copyright fees
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billed to Belizeans. This contributes to the lack of collection and remittance of
copyright fees to rightsholders from other countries.

- Without comprehensive revision of Belize's legislation, the regulatory framework
will continue omitting to capture all types of broadcasters who access and use
content in Belize. Much of the broadcast piracy currently occurring is being
committed by broadcasters using modern technology for which there is no
licensing scheme or regulation.

- The encouragement of Belizean content being created and carried on broadcasts
within Belize (and even exported) will bring benefits to Belizean creators and will
also slightly reduce the remittance of foreign exchange to overseas creators.

Policy Recommendations:

% Inserting new offences in, and increased penalties for non-compliance with,
the B&TV Act particularly for broadcast piracy of free-to-air and premium
services.

% Strengthening the BBA's role as an authority capable of issuing sanctions and
taking administrative-level actions to continuously meet these goals and to
adapt to the evolving facets of the broadcasting industry.

X/
X4

Enactment of regulations governing the establishment and operation of
collective management organizations (through BELIPO and the AG’s Ministry).

L)

% Putting into place definitions for domestic stations and local content, and
enacting rules and regulations to encourage their prominence in Belizean
broadcasting, and to require the provision of royalties from users of local
content to intellectual property rightsholders.

POLICY PILLAR 3: BELIZE'S MANAGEMENT OF THE CONVERGENCE BETWEEN
BROADCASTING AND TELECOMMUNICATIONS

Pillar 3 Goals:

1. Ensuring that the broadcasting of content in Belize can be properly regulated
centrally through the BBA, no matter the medium of communication through
which that content is being broadcast.

2. Clearly defining the roles of regulators in both the broadcasting and the
telecommunications industries, namely the BBA and the PUC.

3. Ensuring that the B&TV Act is consistent with other technology-related
legislations recently enacted in Belize.
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Policy Considerations:

- Traditional cable operators currently captured in the B&TV Act transmit content
through extensive infrastructure, which is licensed through the PUC. These
traditional cable operators are also required to hold broadcasting licenses with
the BBA for the right to broadcast over the infrastructure. However, the
infrastructure used for modern technologies are not necessarily extensive nor
licensed by any regulator for the specific purpose of broadcasting content.

- Belize has enacted legislation on data protection, electronic transfer of funds
crimes, and cybercrimes which are critical factors in broadcasting over modern
technologies such as Internet streaming, pay-per-view television and others.

Policy Recommendations:

+»» Ensure that the Telecoms Act and its standards are reflected in and consistent
with the amendments being made to the B&TV Act; and, where necessary, make
amendments to the Telecoms Act.

+» Ensure that the B&TV Act is amended to reflect and be consistent with Belize's
legislations on data protection, electronic transfer of funds crimes, cybercrimes
and other related areas.

BELIZE NATIONAL BROADCASTING POLICY RECOMMENDATIONS FOR
IMPLEMENTATION

The BNBP is not exhaustive in its recommendations for implementation. The policy directives in
this document are overarching; and, are intended to spur further actions by the BBA and other
stakeholders to meet the goals outlined herein. Those further actions should ideally be guided by
their own action plans and/or roadmaps. The following steps are recommended to begin the
process of implementation of the policy recommendations:

1. Amendment of the B&TV Act (and any ancillary legislation).
a. Step #1: Initial proposed changes to legislation based on global best practice
research and recommendations from BBA.
b. Step #2: Stakeholder consultations on initial proposed changes and any additional
topics to be considered for inclusion.
Step #3: Finalization of proposed amendments in association with AG’s Ministry.
d. Step #4: Gain parliamentary approval of proposed amendments.

o
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2. Formulate action plans for and engage other focal points agencies/entities relating to:
a. Capacity building of the BBA to enable higher levels of monitoring and
enforcement of licensed and unlicensed broadcasters;
b. Regulation and development of transparent and efficient collective management
organizations; and
c. Developing and incentivizing the creation and broadcasting of Belizean content
and Belizean-owned broadcast channels.

BELIZE NATIONAL BROADCASTING POLICY REVIEW SCHEDULE

First Review:

The first review should occur within three (3) years of the Government of Belize’s approval of
this policy.

The purpose of the review is predominantly to evaluate whether the policy has been implemented
in line with recommendations outlined herein and any subsequent action plans which have bn
formulated further to this policy.

Subsequent Reviews:
Subsequent reviews should occur every five (5) years following the first review.

The purpose of cyclical reviews is to ensure that the policy fully addresses the state of the
broadcasting industry as it evolves and to renew the Government’s ongoing commitments to the
development of a modern and compliant broadcasting industry.
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ANNEX- RESOURCES CITED

719 USC. Ch.15 Caribbean Basin Economic Recovery Act; see sections §2702.(b)(2)(B)(ii);
§2702.(c)(9) and §2703.(5)(B)(ii).
https://uscode.house.gov/view.xhtm|?path=/prelim@title19/chapter15&edition=prelim

i https://www.dgft.gov.bz/intellectual-property-rights-belize/

i World Trade Organization Trade Related Aspects of Intellectual Property Rights (TRIPS)
Agreement https://www.wto.org/english/docs e/legal e/27-trips 01 e.htm

V European Union-CARIFORUM Economic Partnership Agreement (EPA)
http://www.sice.oas.org/trade/car _eu epa e/car eu e.asp

vV Contracting Parties>Belize; WIPO-Administered Treaties.

https://wipolex.wipo.int/en/treaties/ShowResults?code=BZ

Vi “More Money More Problems for Cable”. Channel 7 News Belize (April 4, 2019)
http://www.7newsbelize.com/printstory.php?func=print&nid=48511

Vil https://ustr.gov/sites/default/files/USTR-2016-Special-301-Report.pdf ; p. 15

viil https://ustr.gov/sites/default/files/2020 Special 301 Report.pdf; p. 32
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https://www.dgft.gov.bz/intellectual-property-rights-belize/
https://www.wto.org/english/docs_e/legal_e/27-trips_01_e.htm
http://www.sice.oas.org/trade/car_eu_epa_e/car_eu_e.asp
https://wipolex.wipo.int/en/treaties/ShowResults?code=BZ
http://www.7newsbelize.com/printstory.php?func=print&nid=48511
https://ustr.gov/sites/default/files/USTR-2016-Special-301-Report.pdf
https://ustr.gov/sites/default/files/2020_Special_301_Report.pdf

